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designated share of the partnership assets, although he had made no actual con- 
tribution to the capital. Sturgeon v. Apollo Oil & Oas Go. (Pa.), 53 Atl. 189. 
The court said in part : 

' ' The act of assembly requires that the number of partners shall not be less than 
three. They explicitly declared in the recorded articles that there were three, 
Sturgeon being one. This declaration they reiterated for five years. They can- 
not now be heard to say there were but two; that Sturgeon never was a partner. 
Not only was it a fraud upon the law, but on the public, for five years to represent 
him as a partner. Any violation of the limited partnership act of 1874 would 
have imposed upon each partner the liability of a general partner. Sturgeon could 
not have escaped, as to the creditors and the public, such liability, by alleging he 
was a mere straw partner. He held himself out, and Vandersaal and Yoder held 
him out, as an actual partner, and the law would have regarded him as such. 
The principle enunciated in Rowley's Appeal, 115 Pa. 150, 9 Atl. 329, is directly 
in point here, as the court below held. The fact that in that case stockholders in 
a corporation sought for their own advantage to allege a violation of law makes 
no difference in the application of the principle. Both stockholders in corpora- 
tions and shareholders in limited partnerships organize or associate under the law 
because of the special privileges such organizations give them, and the special 
immunity from unlimited liability. Their organizations must therefore be made 
in good faith in obedience to the law. In the case cited, our Brother Mitchell, 
then sitting in the common pleas, used this language: ' This defense, if true, 
was a plain fraud on the law. If the fact as now alleged by the respondents had 
been truly set forth in their application, the governor would not have granted 
them' a charter. By joining in an application which set forth the complainant 
and others as corporators according to law, the respondents estopped themselves 
from contesting the truth of that fact.' This was affirmed by the supreme court." 



Injunction — Bestraining Suit in Another State — Jurisdiction — 
Assignment. The jurisdiction of a court of equity to act in personam upon per- 
sons within its jurisdiction, by restraining them from using the courts of another 
State to execute an inequitable purpose, is settled. Where a resident creditor is 
prosecuting a proceeding in another State for the purpose of depriving a resident 
debtor of the benefit provided by the law of their domicile, a court of equity has 
plenary power to restrain the proceeding. MargarumY. Moore (Ct. Chan. N. J.), 
53 Atl. 179. Citing 1 High Injunctions, 103, 106; Ounningham v. Butler, 142 
Mass. 47, 56 Am. Bep. 657; s. c. sub nam. Cole v. Ounningham, 133 U. S. 107; 
Keyser v. Rice, 47 Md. 203, 28 Am. Bep. 448; Snook v. Snetzer, 25 Ohio St. 516. 

An important feature of the ruling is that the relief must be denied where an 
absolute assignment of the claim has been made by the creditor. 

SaidBeed, V. C: 

"While I have found no answer to the complainant's prayer for injunction in 
the points already cited, nevertheless I am unable to see how a writ can go, in 
view of the defendant' s sworn statement that he has made an absolute assignment 
of his claim, and has no control over the attachment proceedings being prosecuted 
in West Virginia. As this injunction is aimed at the resident creditor, and 
directs him to arrest the prosecution of the foreign action, it follows that it should 
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appear that the prosecution of these proceedings is still under his control. In 
each case I have examined, where an injunction has been decreed, such was the 
condition of affairs. The assignment sworn to in this case seems to confer upon 
the assignee entire control over the attachment suits. It is, indeed, insisted that 
the consideration of this assignment, which is set out in the affidavit, shows that 
it is not really an assignment, but merely a power to collect. Even so ; it seems 
to be a power of attorney, coupled with an interest which is irrevocable, by the 
creditor, at least, to the extent of the agent's interest in the claim. Therefore, as 
it presently appears that the defendant sought to be enjoined is powerless to control 
or arrest the attachment proceedings, no writ commanding him to do so can go." 
Section 3652a of Pollard's Supplement to the Code of 1887 is directed at this 
method of collecting debts. It pronounces unlawful both the assignment of a 
claim, for or without value, and the institution of proceedings out of the State 
for the purpose of depriving the debtor of his exemptions under the statutes of 
Virginia. The offender is liable to a fine and also to an action of debt for the 
money recovered in the foreign proceeding. 



Benefit Insurance — Amendment op Eules — Reasonableness — Notice 
to Members. — The plaintiff is the beneficiary named in a benefit certificate issued 
by the defendant to the insured, her son. When he became a member of the order 
he agreed, by his application and certificate, to be bound by its rules and regula- 
tions then existing and those thereafter to be enacted. When he accepted his cer- 
tificate, he had the right to engage in the occupation of a freight brakeman. There- 
after the defendant amended its by-laws to the effect that, if any member should 
enter upon or be engaged in the occupation of a freight brakeman, he should 
thereby forfeit his membership and certificate. No provision was made for notice 
of the change to pre-existing members. The insured never had any notice thereof, 
and after it went into effect he became a freight brakeman, and was killed in the 
discharge of his duties as such. This is an action upon the certificate. Held, that 
the amendment was unreasonable and void as to the insured. Tubo v. Royal Ar- 
canum (Minn.), 93 N. W. 513. Citing Thibert v. Knights of Honor, 78 Minn. 448, 
47 L. E. A. 136, 79 Am. St. E. 412. 

Per Start, C. J: 

"In that (the Thibert) case the insured, at the time he became a member of the 
order, was entitled to written notice of the number and amount of his assessments 
The by-law to this effect was amended without his knowledge or consent so that 
assessments were required to be paid by a certain date without notice, and if not 
paid, the member should stand suspended and his rights forfeited, unless rein- 
stated. It was held that the amendment was unreasonable, and not binding on a 
pre-existing member. We are unable on principle to distinguish the two cases. 
In the one case, by a change of the by-law, the right of a pre-existing member to 
receive notice of assessments was abrogated without notice to him. In the other 
the right of such a member to engage in the occupation of a freight brakeman was, 
by an amendment to the by-law, taken from him without notice, and, in ignorance 
that such right had been set aside, he entered upon such occupation, whereby, if 
the amendment is reasonable, his membership and certificate were forfeited without 
his ever knowing it. If the amendment was unreasonable in the former case, it 



